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H-2A Guest Workers Fact Sheet

BACKGROUND ON THE H-2 VISA PROGRAM

The H-2 visa program allows immigrants to temporarily work and reside in the U.S. to fulfill labor needs
in certain industries that experience labor shortages, such as agriculture.? The H-2 visa program traces
its beginnings to the Bracero program, a temporary immigrant farm labor program that began during
World War Il, and became legally official in 1952 in the Immigration and Nationality Act.%® The program
was originally largely limited to bringing in small numbers of workers to sugarcane farms in Florida and
apple orchards in New York, but it has grown tremendously, especially over the past five years.* During
the 1980s the H-2 visa program split into two different visa types: H-2A and H-2B.> H-2A visas employ
workers in the agricultural industry, and H-2B visas employ workers in other non-agricultural industries
such as seafood processing, forestry, landscaping, and construction.

The program has benefits and drawbacks for both workers and employers. Agricultural employers
benefit from access to a skilled workforce when they cannot find enough local workers to fill their open
positions, but the financial expenses are high for employers who choose to hire workers through the H-2
visa process. Research has found that pre-employment costs to hire H-2A workers are nearly $2,000 per
worker, and the employer must also reimburse the worker for the travel to and from the home country,
as well as provide housing for the worker throughout the duration of employment.>® The application
process is lengthy and cumbersome for employers.” Immigrant workers benefit from access to legal
employment in the U.S. and higher wages than they would earn in their home country, but may be
exposed to hazardous work conditions and human rights abuses.>?2#

DEMOGRAPHIC DATA & TRENDS

Approximately 10% of U.S. agricultural workers are employed with H-2A visas.’

In the fiscal year of 2018, 97% of nearly 300,000 H-2A workers that were certified for work in
the U.S. were male. Among male workers, the largest proportion (47%) were between the ages
of 20 and 29 years (see Figure 1).1°
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Source: Nonimmigrant Admissions by Selected Classes of Admission and Sex and Age. Department of Homeland Security.
Published March 6, 2018. https://www.dhs.gov/immigration-statistics/readingroom/NI/NonimmigrantCOAsexage

During the FY 2018, 93% of workers were from Mexico (over 277,000 workers; see Figure 2).
More than 5,000 workers (2%) were from Jamaica, Canada, Guatemala, and South Africa each
sent 1% of all H-2A workers. Small numbers of workers came from 34 other countries, primarily
located in Latin America and Europe.

Figure 2. Country of origin for H-2A workers, FY 2018.
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Source: Nonimmigrant Admissions by Selected Classes of Admission and Sex and Age. Department of Homeland
Security. https://www.dhs.gov/immigration-statistics/readingroom/NI/NonimmigrantCOAsexage (Range of workers
per country: 3 —277,340)

The number of H-2A visas issued for workers is lower than the number of H-2A positions
certified, since workers may fulfill more than one job with an employer over multiple seasons, or
they may transfer later in the season to a different H-2A employer.®
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The increase of the number of H-2A jobs certified has grown steadily each year. The lowest
number of immigrants admitted to the U.S. under the H-2A visa since the fiscal year of 2009
occurred in 2010 and the highest occurred in FY 2017. From FY 2010 to FY 2017, the number of
immigrants admitted to the U.S. under the H-2A visa program increased by 196%. (see Figure
1).10

Figure 3. Number of immigrants admitted to the U.S. under the H-2A visa program, FY 2018.
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Source: Nonimmigrant Admissions by Selected Classes of Admission and Sex and Age. Department of Homeland
Security. https://www.dhs.gov/immigration-statistics/readingroom/NI/NonimmigrantCOAsexage

Agricultural producers contracted some number of H-2A workers in all 50 U.S. states during FY
2019, but the majority of these workers were concentrated in just five states.'! North Carolina,
Florida, Georgia, California, and Washington had 54% of all certified H-2A positions.

The majority of H-2A workers are employed in fruits & nuts production and vegetables
production.*

The majority (87%) of H-2A positions are paid hourly wages by the employer.? The average
hourly wage rate has increased, going from $9.30 per hour in 2008 to $12.69 in FY 2019.%!! After
adjusting for inflation, this represents an increase of 14% over the eleven year period.

LABOR & HUMAN RIGHTS ISSUES

A number of academic legal review papers have described a host of issues associated with the
H-2A visa program. H-2A workers are excluded from some standard protections, such as the
Migrant and Seasonal Worker Protection Act.!? They also are not able to freely change U.S.

employers, so workers may be hesitant to leave an employer or voice concerns about workplace
safety or other issues.3)

H-2A workers do have some additional rights and protections in comparison to non-H-2A
workers. For example, employers are required to provide workers’ compensation coverage for
H-2A workers, but this is not required nationally for agricultural workers without H-2A visas.**
Multiple governmental agencies are involved in enforcement of H-2A regulations and screening
of H-2A employers, which has been documented to cause confusion among workers and lead to
a lack of coordinated enforcement action between agencies.”?? For example, the Department of
Labor can debar employers or labor recruiters from participating in the program due to
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violations of regulations, but limited data sharing with other involved agencies means that
ineligible employers can still potentially recruit and hire foreign workers.

Since workers are recruited outside of the U.S., many employers rely on third-party labor
recruiters and recruitment agencies. This system of labor recruiters and a lack of oversight has
led to widespread abuse of workers, with labor recruiters charging illegal fees to workers in
order to obtain a visa, or recruiters charging other recurring fees or kickbacks when the workers
arrive. Recruiters have been reported to threaten workers with blacklisting from future work in
the U.S., deportation, or with physical threats to the worker or their family members in the
home country.”16718

The expenses associated with hiring H-2A workers are substantial. Research has found that
employers spend an average of approximately $2,000 per worker just in recruitment and visa
application costs.® Employers are also required to pay at least the adverse effect wage rate,
which is based on the prevailing wage in the local area and is generally higher than the federal
minimum wage.® These expenses may lead some employers to try to recover some of the costs
through wage theft, charging fees to workers, or committing other labor rights or health and
safety violations.®*3

Research in North Carolina found that H-2A workers experienced wage theft less often than
workers without an H-2A visa. Only 4% of H-2A workers reported not being paid wages that
were owed them, compared to 45% of workers without H-2A visas.?®

HEALTH RESEARCH

Although all H-2A workers should have workers’ compensation coverage under the regulatory
requirements of the program, few have health insurance and may have trouble obtaining
medical care, especially in very rural and remote areas.?

Research conducted in North Carolina found that 31% of H-2A workers had experienced signs
and symptoms of heat-related illnesses at some point during their career in U.S. agriculture.??
In a study examining perceived job safety climates in agriculture, H-2A workers reported similar
work safety climates to non H-2A workers, and that they faced similar work hazards.?

Among a sample of Georgia agricultural workers, researchers found that having a H-2A visa was
protective against food insecurity.?

Unsanitary and crowded housing has been reported as an issue for some H-2A workers, despite
minimum standards for housing from the Department of Labor. All H-2A housing is inspected by
governmental agencies, but researchers found numerous violations in inspected housing.®
Although violations occur, some protection may be provided by the extra oversight from the H-
2A program, as research in North Carolina found that H-2A labor camps had fewer housing
regulation violations than non H-2A farm labor housing.?®

The SARS-CoV-2 pandemic has had a disproportionate burden on H-2A guest workers.
Numerous media reports have documented outbreaks among H-2A workers across the country,
who usually share housing and transportation with dozens or even hundreds of other workers
and face multiple barriers to accessing health care services.?”?8 H-2A guest workers have been
especially vulnerable since they may lack personal transportation or knowledge of the U.S.
health care system, so guest workers are more dependent on the guidance and action of their
employer in gaining access to testing, appropriate quarantine procedures, and medical care as
compared to domestic workers.
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